IN THE SUPERIOR COURT OF _____________ COUNTY

STATE OF GEORGIA

_________________________,
         )

   




         )

Plaintiff,


         )          CIVIL ACTION FILE

                                                         )

vs.




         )          NO. _____________





         )   

_________________________,
         )

                                                         )

Defendant.


         )

CONSENT ORDER 


The above-captioned parties by presenting this order for signature have petitioned the Court for referral of the underlying dispute for non-binding summary jury trial, pursuant to Uniform Rules for Alternative Dispute Resolution Programs Rule 2.5. Having considered the nature of the dispute and its attendant facts and issues of law, the Court finds that the dispute is appropriate for non-binding summary jury trial. 

Parties and counsel shall appear for non-binding summary jury trial at ________, ________________, 20__ at ________ County Courthouse, Courtroom ____. Pursuant to Alternative Dispute Resolution Rule I, jurors in the non-binding summary jury trial shall be “mock jurors chosen from the jury pool.” In order to reduce costs to summon and host juries, all summary jury trials shall be scheduled for weeks when juries are summoned. The non-binding summary jury trial shall be conducted pursuant to the following rules and all applicable Alternative Dispute Resolution Rules. 
By mutual consent of the parties, the rules to be followed are:
1. Case Status:


The parties agree that no motions to dismiss 

or for summary judgment remain to be    adjudicated and discovery is closed. Summary jury trial shall not delay jury trial. The presiding official shall be _______________ who the parties certify has agreed to serve in this capacity and who is appointed to conduct this summary jury trial. The presiding official must be a “judge or magistrate.” Alternative Dispute Resolution Rules, Item I, Summary Jury Trial.
2. Attendance of Parties:

Individual parties and an officer or other 

representative of a corporate party with settlement authority shall attend the non-binding summary jury trial, unless excused by the Court. Claims adjusters for insurance carriers with settlement authority shall also attend.

3. Non-Binding Effect:  

Summary jury trials are for settlement 

purposes only and are non-binding. Nothing occurring in summary jury trial shall be binding on counsel or the parties nor shall any occurrence during summary jury trial constitute a waiver. 
4. Confidentiality:


Confidentiality requirements promulgated 
by the Georgia Supreme Court in the Alternative Dispute Resolution Rule VII shall apply to all summary jury trials. No record, recording, or transcript of the summary jury trial in any medium whatsoever shall be permitted.

Like mediation itself, the process is not public. However, summary jury trial jurors are not barred by any duty of legal confidentiality.
Georgia law on confidentiality in mediation shall apply equally and analogously by consent of the parties to this summary jury trial.
5. Pre-Trial Submissions:
Attached are the Council of Superior Court 

Judges Pattern Jury Instructions to be read 
to the jury by the presiding official as the 

jury charge. Also attached is the verdict 
form. No later than five business days prior to the summary jury trial date, all parties shall submit to the Court and opposing counsel a list of witnesses that may be called or mentioned during trial.
6. Selection and Service 
of Juries:



Summary jury shall consist of 

6/12 (select one) jurors who will be selected by the parties. The parties agree that the following voir dire questions (maximum five (5) per party) shall be propounded by the assigned judge, who without agreement shall promptly decide to include or exclude any prospective juror from summary jury trial service based on the answers.
[No technical legal questions or calling for prejudgment of the verdict]

For Plaintiff:

1. _______________________________________

2. _______________________________________

3. _______________________________________

4. _______________________________________

5. _______________________________________
For Defendant:

1. _______________________________________

2. _______________________________________

3. _______________________________________

4. _______________________________________

5. _______________________________________
Each juror shall be provided a legal pad and pen by the parties and shall be permitted to take notes during trial. Juror notes shall be shredded by the presiding official at conclusion of the summary jury trial. During selection and prior to case presentation jurors shall be informed that their verdict shall be non-binding and that they shall deliberate in open court in front of counsel, parties, and the presiding official.
In the event a juror requests to be excused once proceedings have commenced, the assigned judge retains authority to excuse the juror upon advisement from the presiding official. 

7. Presentation of Case:

Each side shall be entitled to ___ (1.5 hours 

unless parties agree to alter the schedule) hours for opening, closing direct and cross examination, rebuttal and surrebuttal. The jury shall be allowed one hour to reach a verdict. The presiding official shall keep time and enforce time limits. The parties and counsel shall keep completely silent and observe the jury deliberate.

a. Counsel may quote from depositions and may use exhibits, affidavits, and videotapes. Counsel shall not refer to evidence which would likely not be admissible at trial but evidence shall be liberally allowed and objections shall be very limited. Counsel shall be permitted to call witnesses during their case presentation. Counsel are reminded that they shall have very limited time during which to elicit testimony and the Court, mindful of the time limits, encourages the parties to get to the “heart” of the testimony with haste. Therefore, no foundational questions shall be required and a little leading in preliminary matters is encouraged to save time.
b. Jurors will be advised they are/are not (select one) authorized and permitted to pose written questions during the summary jury trial. If so permitted, then jurors shall give written copies of their questions to the foreperson who shall at the beginning of deliberations pose the questions to counsel. Counsel shall respond with brief, concise answers. Questions allowed the jury shall be limited to five, unless otherwise agreed by counsel or permitted by the presiding official.
8. Jury Verdict:


Counsel shall come with enough copies of 
the jury charges for juror use during deliberations. Agreement by five (5) jurors in a panel of six (6) jurors or by ten (10) jurors in a panel of 12 jurors shall constitute a verdict.

9. Length of Deliberations:
If the jury does not reach a verdict within 

one hour the presiding official shall poll the jurors individually in open court and may then conclude deliberations without a verdict. After the verdict has been rendered or deliberations concluded by the presiding official, counsel may question the jury. 

10. Subsequent ADR:

Parties are encouraged to negotiate shortly 

after close of summary jury trial or, by mutual consent, to attend mediation or other form of ADR to take advantage of the opportunity afforded by the summary jury trial in order to bring parties closer to settlement. By entry of this order, the undersigned judge determines that the underlying case is inappropriate for subsequent mandatory ADR, pursuant to Rules 1.1 and 5.3 of the Sixth Judicial District ADR Program Rules and Procedures. By submission of this consent order, the parties petition for and the court grants an exemption to referral of the underlying dispute to any subsequent mandatory ADR process, pursuant to Rule 5.1 of the Sixth Judicial District ADR Program Rules and Procedures. Parties, therefore, shall not be required to participate in any further ADR process, unless by mutual consent. 
Arbitrators or mediators in cases wherein parties who, prior to summary jury trial, have mutually consented to submission of the case to arbitration or mediation following summary jury trial may attend the summary jury trial by written consent of the parties. If a mediator(s) or arbitrator(s) are to attend, their names are:

__________________________________________

__________________________________________
11. Trial Date Unaffected;

Discovery may not be

Reopened based on SJT:
Submission of a case to non-binding 

summary jury trial shall not delay jury trial. No additional discovery shall be permitted following summary jury trial nor shall any delay be permitted except as allowed by the assigned judge. In the event summary jury trial conflicts with jury trial, or for other good cause in the assigned judge’s sole discretion, the assigned judge may terminate the summary jury trial sua sponte.
[Signatures and schedule on following page]
The below schedule governing the conduct of the summary jury trial may be amended by party consent, but time shall not exceed that which is allotted without approval of the presiding officer. This scheduling exemplar may be adapted or modified in this order, as the parties may agree.
A.M.

9:00 – 9:30 
Jurors sent to Summary Jury Trial courtroom and selected based on answers to the questions listed in Item 6 of this order.
9:30 – 9:45 

Plaintiff’s opening statement

9:45 – 10:00

Defendant’s opening statement

10:00 – 10:05
Recess

10:05 – 10:50
Plaintiff’s case presentation 
10:50 – 11:05
Cross examination

11:05 – 11:10
Recess

11:10 – 11:55
Defendant’s case presentation 
11:55 – 12:10
Cross examination.

P.M.

12:05 – 1:00
Lunch, subject to up to 10 minutes for rebuttal and surrebuttal as needed which may delay lunch.
1:00 – 1:15

Plaintiff’s closing

1:15 – 1:30 

Defendant’s closing

1:30 – 1:45

Jury charge

1:45 – 1:50

Recess

1:50 – 2:50
Jury deliberations and verdict 
2:50 – 3:50 
Polling of jury if no verdict is reached and discussions with jurors. Parties and counsel must attend.
SO ORDERED, this ________ day of ________________, 201__ with the consent of the parties by their counsel undersigned.

__________________________



______________________________

Plaintiff/Plaintiff’s Counsel



Defendant/Defendant’s Counsel

__________________________



______________________________

__________________________



______________________________

__________________________



______________________________

__________________________



______________________________

______________________________

CHRISTOPHER C. EDWARDS
CHIEF JUDGE OF SUPERIOR COURTS
GRIFFIN JUDICIAL CIRCUIT
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